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GOVERNOR OF GUAM

0CT 18 2000

The Honorable Joanne M. S. Brown
Legislative Secretary

I MinaBente Singko na Liheslaturan Guahan
Tiventy-Fifth Guam Legislature

Suite 200

130 Aspinal Street

Hagétfia, Guam 96910

Dear Legislative Secretary Brown:

Enclosed please find Substitute Bill No. 274 (COR), "AN ACT TO AMEND CHAPTER 78 OF
TITLE 12 OF THE GUAM CODE ANNOTATED, RELATIVE TO REDEFINING AND
CLARIFYING THE GOVERNMENT OF GUAM’S ROLE IN THE REUSE PLANNING AND
REDEVELOPMENT OF FORMER MILITARY BASES” which 1 have signed into law as
Public Law No. 25-167.

This legislation includes the Legislature, i Liheslatura, in the planning and reuse of former military
base land as it is returned to Guam. The Local Redevelopment Agency, which was as the Guam
Economic Development Authority by Public Law No. 23-51 in 1995, will work with the
Legislative Branch in these endeavors.

Very truly yours,

L

Carl T. C. Gutierrez
I Maga'l.ahen Guihan
Governor of Guam
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
2000 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Substitute Bill No. 274 (COR) “AN ACT TO AMEND
CHAPTER 78 OF TITLE 12 OF THE GUAM CODE ANNOTATED, RELATIVE
TO REDEFINING AND CLARIFYING THE GOVERNMENT OF GUAM'S ROLE
IN THE REUSE PLANNING AND REDEVELOPMENT OF FORMER MILITARY
BASES,” was on the 5" day of October 2000, duly and regularly passed.
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Speaker
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
1999%(FIRST) Regular Session

Bill No. 274 (COR)
As substituted by the Author on the Floor
and amended.

Introduced by:

M. G. Camacho
Mark Forbes

L. F. Kasperbauer
K. 5. Moylan

V. C. Pangelinan
J. C. Salas

S. A. Sanchez, I1
A. R. Unpingco

AN ACT TO AMEND CHAPTER 78 OF TITLE 12 OF
THE GUAM CODE ANNOTATED, RELATIVE TO
REDEFINING AND CLARIFYING THE
GOVERNMENT OF GUAM'’S ROLE IN THE REUSE
PLANNING AND REDEVELOPMENT OF FORMER

MILITARY BASES.
1 BE IT ENACTED BY THE PEOPLE OF GUAM:
2 Section 1. Section 78101 of Chapter 78, Division 2 of Title 12 of the

3 Guam Code Annotated is hereby amended to read as follows:
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“Section 78101. Legislative Findings and Intent. [ Liheslaturan

Gudhan hereby finds and declares:

(a) that there is a need to enhance economic activity on
Guam by attracting financial, transshipment, telecommunications,
manufacturing, assembly, industrial, aviation and other activities
conducive to economic development and promotion in order to
provide a stronger, more balanced and stable economy, and that in
order to ensure greater accountability, and to maintain the checks
and balances system that is fundamental to our government, there
is a need for legislative oversight and approval of certain critical
decisions regarding the military and Federal property being
returned;

(b) that the economic well-being of the people of Guam
and the public and private business resources of Guam provides
unique economic opportunities for the redevelopment of the Ship
Repair Facility, the Fleet and Industrial Supply Center and other
facilities within Naval activities on Guam slated for closure;

(c) that public and private partnership is essential for
successful redevelopment of these military bases, and thus the
need to create a business-management type entity with board
members, management and staff experience in financing and
property management, and in attracting new business prospects;

(d) that an interim reuse and broad-based planning
committee is needed, and as such will differ markedly from the

establishment of a permanent base reuse organization whose focus

2
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must be on developing and managing the ‘Real Estate,” attract
private sector industrial clients, work with Federal agencies to
accelerate the environmental clean-up and permitting process,
maintain the roadways and common property, and provide for the
business-like operations and financing of a major real estate
holding;

(e) that planning, re-planning, rehabilitation,
redevelopment and other preparation for reuse of military bases
and military base property are public and governmental functions
that cannot be accomplished through the ordinary operations of
private enterprise because of the provisions of Federal law that
provide for the expeditious and affordable transfer of military
base property to an entity established by local government, and
the necessity for requiring the proper use of the land to best serve
the interests of Guam and its people;

(f)  that there is a need to provide financing mechanisms
and subsidies essential for successful long term redevelopment;

(g) thatit is the intent of I Liheslaturan Guihan to establish
a permanent and legal multi-jurisdictional collaborative structure,
and to authorize a redevelopment entity capable of developing,
implementing and managing reuse strategies, rooted in reality, but
focused on opportunities and providing for a consensus outreach
and open public planning process that guides and coordinates
conversion activities, and promotes economic redevelopment at

these military base properties; and
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(h) that the best instrument, both for completing the plans
for the reuse of the former military facilities and properties at
Apra Harbor, and for implementing these reuse plans is the Guam
Economic Development Authority, because it is a public
corporation, with its own budget, independent of taxpayers’
funds, directed by a board of directors made up of local
businessmen and women, and established to assist in the
implementation of an integrated program for the economic
development of Guam. This public instrumentality is best able to
develop an effective reuse strategy that will achieve the objectives
of this Article, which are to both create and maintain employment,
provide economic opportunities for private businesses, facilitate
the continued operation and expansion of seaport facilities, and
generally to take maximum advantage of Federal laws and
regulations allowing cost-free conveyances of surplus property
and facilities for public benefit and economic redevelopment
purposes.”

Section 2. Section 78102 of Chapter 78, Division 2 of Title 12 of the
Guam Code Annotated is hereby amended to read as follows:

“Section 78102. General Provisions. Upon the enactment of
this Article, the Guam Economic Development Authority
(‘Corporation’) is hereby constituted as the Reuse Planning Committee
and as the Local Redevelopment Authority to carry out both planning
for the reuse of closed military bases, which are made available as a

result of the BRAC ‘95 closures, and to act as the legal authority to

4
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implement the reuse plans, and thus shall have the powers set forth

herein over any property it shall acquire by lease or deed, or to

authorize other public entities to acquire title to the military base

property, subject to approval by I Liheslaturan Gudhan.”

Section 3. Section 78106 of Chapter 78, Division 2 of Title 12 of the
Guam Code Annotated is hereby amended to read as follows:

“Section 78106. Powers of the Corporation. The
enumerated powers of the Corporation shall include, but not be limited
to, those powers delegated by this Article. Such powers shall include
the power to:

(a) investigate, study and survey the area surrounding,
and the real property and structures that are part of a military
base;

(b) investigate, study and determine the means by which
military base property may be redeveloped and reused by private
enterprise to promote economic development, or by local
government, to otherwise benefit the welfare of the people of
Guam;

(¢) promote the reuse of military base propérty in the
manner that best serves the interests of Guam, subject to approval
of I Liheslaturan Gudhan;

(d) cooperate with departments and agencies of the
government of Guam, and with other governmental entities,
including the Federal government, in the manner that best serves

the purposes of this Article;
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() hold, acquire, operate, manage, lease (as lessee or
lessor), construct or repair, or dispose of real and personal
property in the name of the Corporation, subject to approval of I
Liheslaturan Gudhan; |

(f) make and enter into contracts, including, without
limitation, contracts with non-profit corporations and contracts
with government of Guam and Federal agencies, subject to
approval of I Liheslaturan Gudhan;

(g) cooperate with the Federal government in all respects
concerning implementation of the final Record of Decision
concerning the disposal and reuse of military base property;

(h) make and enter into contracts with agencies or
departments of the Federal government for the provision of
caretaker services for all, or a portion of military base property
after closure; this power includes the power to make and enter
into contracts with third parties for the provision of such services

as deemed appropriate by the Corporation, subject to approval of 1

Liheslaturan Gudhan;

(i) engage a full-time staff to carry out the work of the
Corporation; the initial staff of the Reuse Planning Committee of
the Corporation (‘Committee’) shall consist of an executive
director and an administrative assistant, and as more sub-
committees are established which need staff support, as the reuse

planning process involves more agencies requiring coordination,
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redevelopment activities at the military bases, securing

development commitments for job creation and such purpose;

(n) accept contributions, grants or loans from any public
or private agency, individual or the Federal government, or any
department, instrumentality or agency thereof, for the purpose of
financing its activities; and

(o) take all actions necessary or appropriate to carry out
and implement the provisions of this Article.”

Section 4. Section 78108 of Chapter 78, Division 2 of Title 12 of the
Guam Code Annotated is hereby amended to read as follows:

“Section 78108. Interim Leases. The Corporation will enter into
interim leases for early transfer of all or a portion of military base
properties, parcels or buildings suitable for leasing which can be used
for redevelopment purposes, and provide job opportunities prior to the
military’s departure from a military base, which interim leases may also
provide income to help with the maintenance and operational cost of the
site, subject to approval of I Liheslaturan Gudhan. In such event any leases
or subleases entered into by the Corporation as lessor shall include, at a
minimum, substantially the following provisions:

(@) The sublessee shall maintain, at its own cost,
comprehensive general liability and property damage insurance
on buildings and real property in a reasonable minimum amount
as determined by the Corporation. A certificate of insurance

naming the Corporation as an additional insured evidencing such



MINA’BENTE SINGKO NA LIHESLATURAN GUAHAN
2000 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Substitute Bill No. 274 (COR) “AN ACT TO AMEND
CHAPTER 78 OF TITLE 12 OF THE GUAM CODE ANNOTATED, RELATIVE
TO REDEFINING AND CLARIFYING THE GOVERNMENT OF GUAM’S ROLE
IN THE REUSE PLANNING AND REDEVELOPMENT OF FORMER MILITARY
BASES,” was on the 5" day of October 2000, duly and regularly passed.

ANTONIO R. UNPINGCO

Speaker

Attested:

JOANNE M.S. BROWN

Senator and Legislative Secretary
This Act was received by I Maga’'lahen Guahan this day of , 2000,
at o’clock M.
Assistant Staff Officer
Maga’lahi’s Office

APPROVED:

CARL T. C. GUTIERREZ
I Maga’lahen Guahan

Date:

Public Law No.
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AN ACT TO AMEND CHAPTER 78 OF TITLE 12 OF
THE GUAM CODE ANNOTATED, RELATIVE TO
REDEFINING AND CLARIFYING THE
GOVERNMENT OF GUAM’S ROLE IN THE REUSE
PLANNING AND REDEVELOPMENT OF FORMER

MILITARY BASES.
1 BE I'T ENACTED BY THE PEOPLE OF GUAM:
2 Section 1. Section 78101 of Chapter 78, Division 2 of Title 12 of the

3 Guam Code Annotated is hereby amended to read as follows:
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“Section 78101. Legislative Findings and Intent. [ Liheslaturan

Gudhan hereby finds and declares:

(a) that there is a need to enhance economic activity on
Guam by attracting financial, transshipment, telecommunications,
manufacturing, assembly, industrial, aviation and other activities
conducive to economic development and promotion in order to
provide a stronger, more balanced and stable economy, and that in
order to ensure greater accountability, and to maintain the checks
and balances system that is fundamental to our government, there
is a need for legislative oversight and approval of certain critical
decisions regarding the military and Federal property being
returned;

(b) that the economic well-being of the people of Guam
and the public and private business resources of Guam provides
unique economic opportunities for the redevelopment of the Ship
Repair Facility, the Fleet and Industrial Supply Center and other
facilities within Naval activities on Guam slated for closure;

(c) that public and private parmership is essential for
successful redevelopment of these military bases, and thus the
need to create a business-management type entity with board
members, management and staff experience in financing and
property management, and in attracting new business prospects;

(d) that an interim reuse and broad-based planning
committee is needed, and as such will differ markedly from the

establishment of a permanent base reuse organization whose focus
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must be on developing and managing the ‘Real Estate,” attract
private sector industrial clients, work with Federal agencies to
accelerate the environmental clean-up and permitting process,
maintain the roadways and common property, and provide for the
business-like operations and financing of a major ‘real estate
holding;

(e) that planning, re-planning, rehabilitation,
redevelopment and other preparation for reuse of military bases
and military base property are public and governmental functions
that cannot be accomplished through the ordinary operations of
private enterprise because of the provisions of Federal law that
provide for the expeditious and affordable transfer of military
base property to an entity established by local government, and
the necessity for requiring the proper use of the land to best serve
the interests of Guam and its people;

(f)  that there is a need to provide financing mechanisms
and subsidies essential for successful long term redevelopment;

(g) thatit is the intent of I Likeslaturan Gudhan to establish
a permanent and legal multi-jurisdictional collaborative structure,
and to authorize a redevelopment entity capable of developing,
implementing and managing reuse strategies, rooted in reality, but
focused on opportunities and providing for a consensus outreach
and open public planning process that guides and coordinates
conversion activities, and promotes economic redevelopment at

these military base properties; and



1 (h) that the best instrument, both for completing the plans
2 for the reuse of the former military facilities and properties at
3 Apra Harbor, and for implementing these reuse plans is the Guam
4 Economic Development Authority, because it is a public
5 corporation, with its own budget, independent of: taxpayers’
6 funds, directed by a board of directors made up of local
7 businessmen and women, and established to assist in the
8 implementation of an integrated program for the economic
9 development of Guam. This public instrumentality is best able to
10 develop an effective reuse strategy that will achieve the objectives
11 of this Article, which are to both create and maintain employment,
12 provide economic opportunities for private businesses, facilitate
13 the continued operation and expansion of seaport facilities, and
14 generally to take maximum advantage of Federal laws and
15 regulations allowing cost-free conveyances of surplus property
16 and facilities for public benefit and economic redevelopment
17 purposes.”

18 Section 2. Section 78102 of Chapter 78, Division 2 of Title 12 of the

19 Guam Code Annotated is hereby amended to read as follows:

20 “Section 78102. General Provisions. Upon the enactment of
21 this Article, the Guam Economic Development Authority
22 (‘Corporation’) is hereby constituted as the Reuse Planning Committee
23 and as the Local Redevelopment Authority to carry out both planning
24 for the reuse of closed military bases, which are made available as a
25 result of the BRAC ‘95 closures, and to act as the legal authority to
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implement the reuse plans, and thus shall have the powers set forth

herein over any property it shall acquire by lease or deed, or to

authorize other public entities to acquire title to the military base

property, subject to approval by I Liheslaturan Gudhan.”

Section 3. Section 78106 of Chapter 78, Division 2 of Title 12 of the
Guam Code Annotated is hereby amended to read as follows:

“Section 78106. Powers of the Corporation. The
enumerated powers of the Corporation shall include, but not be limited
to, those powers delegated by this Article. Such powers shall include
the power to:

(a) investigate, study and survey the area surrounding,
and the real property and structures that are part of a military
base;

(b) investigate, study and determine the means by which
military base property may be redeveloped and reused by private
enterprise to promote economic development, or by local
government, to otherwise benefit the welfare of the people of
Guam;

(c) promote the reuse of military base propérty in the
manner that best serves the interests of Guam, subject to approval
of I Likeslaturan Gudhan;

(d) cooperate with departments and agencies of the
government of Guam, and with other governmental entities,
including the Federal government, in the manner that best serves

the purposes of this Article;
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(e) hold, acquire, operate, manage, lease (as lessee or
lessor), construct or repair, or dispose of real and personal
property in the name of the Corporation, subject to approval of I
Liheslaturan Gudhan,

(f) make and enter into contracts, including, without
limitation, contracts with non-profit corporations and contracts
with government of Guam and Federal agencies, subject to
approval of I Liheslaturan Gudhan;

(g) cooperate with the Federal government in all respects
concerning implementation of the final Record of Decision
concerning the disposal and reuse of military base property;

(h) make and enter into contracts with agencies or
departments of the Federal government for the provision of
caretaker services for all, or a portion of military base property
after closure; this power includes the power to make and enter
into contracts with third parties for the provision of such services
as deemed appropriate by the Corporation, subject to approval of I
Liheslaturan Gudhan;

(i) engage a full-time staff to carry out the work of the
Corporation; the initial staff of the Reuse Planning Committee of
the Corporation (‘Committee’) shall consist of an executive
director and an administrative assistant, and as more sub-
committees are established which need staff support, as the reuse

planning process involves more agencies requiring coordination,
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and as consultants are retained to conduct the reuse planning
studies, the Committee may engage additional staff as necessary;

(j) retain qualified consultants to assist in developing
reuse plans; in doing so, the Committee should identify the
preliminary scope of work, the technical qualifications and
support services of the consultants which will provide the types of
information needed by the Committee to develop reuse plans;

(k) provide for the furnishing of services, privileges,
works, streets, roads, public utilities or educational or other
facilities for, or in connection with, a project; to dedicate property
acquired or held by it for public works, improvements, facilities,
utilities and other purposes; and to agree, in connection with any
of its contracts, to any conditions that it deems reasonable and
appropriate, including, but not limited to, conditions attached to
Federal financial assistance, and to include in any contract made
or let in connection with any project of the Corporation provisions
to fulfill such of said conditions as it may deem reasonable and
appropriate, subject to approval of I Likeslaturan Gudhan;

(I) fix, maintain and revise fees, rates, rents, security
deposits and charges for functions, services or facilities provided
by the Corporation;

(m) adopt a master economic redevelopment and reuse
plan which shall include a three (3) year plan, which shall be
updated prior to the expiration of each three (3) year period,
establishing strategies and goals for promoting and marketing

7
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redevelopment activities at the military bases, securing

development commitments for job creation and such purpose;

(n) accept contributions, grants or loans from any public
or private agency, individual or the Federal goverrunent, or any
department, instrumentality or agency thereof, for the purpose of
financing its activities; and

(0) take all actions necessary or appropriate to carry out
and implement the provisions of this Article.”

Section 4. Section 78108 of Chapter 78, Division 2 of Title 12 of the
Guam Code Annotated is hereby amended to read as follows:

“Section 78108. Interim Leases. The Corporation will enter into
interim leases for early transfer of all or a portion of military base
properties, parcels or buildings suitable for leasing which can be used
for redevelopment purposes, and provide job opportunities prior to the
military’s departure from a military base, which interim leases may also
provide income to help with the maintenance and operational cost of the
site, subject to approval of I Liheslaturan Gudhan. In such event any leases
or subleases entered into by the Corporation as lessor shall include, at a
minimum, substantially the following provisions:

(a) The sublessee shall maintain, at its own cost,
comprehensive general liability and property damage insurance
on buildings and real property in a reasonable minimum amount
as determined by the Corporation. A certificate of insurance

naming the Corporation as an additional insured evidencing such
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insurance  shall be delivered to the Corporation

contemporaneously with the execution of the sublease agreement.

(b) The sublessee shall not assign or transfer its rights
under the sublease agreement, or sublet the leased premises
without first obtaining written consent from the Corporation.

(c) The sublessee shall use the leased premises in a
careful, safe and proper manner, and shall not use or permit the
premises to be used for any purpose prohibited by the laws of the
United States, or the laws of Guam.”

Section 5. Section 78112 of Chapter 78, Division 2 of Title 12 of the
Guam Code Annotated is hereby amended to read as follows:

“Section 78112. Approval of Boundaries. The  Corporation
shall approve proposed new boundaries at Port Authority of Guam and
the inner Apra Harbor, respectively, subject to approval of I Liheslaturan
Gudhan.”

Section 6. Section 78113 of Chapter 78, Division 2 of Title 12 of the
Guam Code Annotated is hereby amended to read as follows:

“Section 78113. Marketing Plan. The Corporation shall
develop a plan for marketing the site, or sites, in order to attract the
desired types of economic activities, using existing marketing structures,
including the Guam Chamber of Commerce, subject to approval of [
Liheslaturan Gudhan.”

Section 7. Section 78115 of Chapter 78, Division 2 of Title 12 of
the Guam Code Annotated is hereby amended to read as follows:
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“Section 78115. Implementation of Reuse Plans. The
Corporation shall work with representatives of the Port Authority of
Guam (‘PAG’) to identify military base property which should be
acquired by PAG for the further development, improvement, operation
and expansion of Guam's civilian sea ports, including property needed
to develop sources of revenue to sustain viable industrial and seaport
operations and jobs, pursuant to a Public Benefit Transfer or other
conveyance authorized by Federal law.

In addition, the Corporation, as the LRA, shall implement the
reuse plans for properties under the Guam Land Use Plan, 1994 (‘GLUP
'94") declared excess to military needs under BRAC '95, as it pertains
only to Naval Activities properties deemed available for immediate
reuse that will enhance and improve vital seaport activities and
facilities. All other properties under GLUP '94 declared excess Federal
lands that have no relation to the economic development of seaport
activities shall be implemented separately from the overall Reuse Plan
pursuant to Public Law Number 22-145, and U.S. Public Law Number
103-339, wherein the desires and interests of any original landowners
shall be considered. Notwithstanding any other provision of law, no
agency of the government of Guam, including autonomous agencies,
receiving by title or any other conveyance, land formerly owned or
controlled by the United States Government, either military or civilian,
may use, convey or dispose of said land without approval by I

Liheslaturan Gudhan.”

10
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MINA’ BENTE SINGKO NA LIHESLATURAN GUAHAN
TWENTY-FIFTH GUAM LEGISLATURE
155 Hesler Street, Hagtita, Guam 96910

September 19, 2000

( DATE )
Memorandum
To: Senator Carlotta A, Leon Guerrero -
From: Clerk of the Legislature

Subject:  Report on Bill No._274(coR)
Pursuant to §7.04 of Rule VII of the 25" Standing Rules, transmitted
herewith is a copy of the Committee Report on Bill No.__274(cor) ,

for which you are the prime sponsor.

Should you have any questions or need further information, please
call the undersigned at 472-3464/5.

Attachment

Executive Director 472-3409 Fax: 472-3510 » Chicf Fiscal Officer 472-3491 « Personnel 472-3520 « Protacn] 477. 2400 - 4ol tmm mim o T
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MINA'BENTE SINGKO NA LIHESLATURAN GU
1999 (FIRST) Regular Session

Bill No. 2 7%t (COR)

Introduced by: C. A. Leon Guerrero ¢ ‘f%/
A. C. Lamorena V

AN ACT TO REPEAL AND REENACT CHAPTER 78
OF DIVISION 2 OF TITLE 12 OF THE GUAM CODE
ANNOTATED, RELATIVE TO REDEFINING AND
CLARIFYING THE GOVERNMENT OF GUAM’S
ROLE IN THE REUSE PLANNING AND
REDEVELOPMENT OF FORMER MILITARY BASES.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Chapter 78 of Division 2 of Title 12 of the Guam Code
Annotated is hereby repealed and reenacted to read as follows:
"CHAPTER 78.
REUSE PLANNING AND REDEVELOPMENT OF
FORMER MILITARY BASES.
Section 78101. Legislative Findings and Intent.
Section 78102. General Provisions.

Section 78102.1. RPD Advisofv Task Force.

Section 78102.2. Creation and Purpose of Reuse Planning

Fund.



O 0 3 o U e N

N N (W] T e e e e o
&wﬁwgomummpmmwo

Section 78103.

Section 78104.
Section 78105.
Section 78106.

Section 78107.
Section 78108.
Section 78109,

Section 78110.
Section 78111.

Section 78112.
Section 78113.
Section 78114.

Section 78115.

Section 78116.

Section 78101.

Activities as the Reuse Planning Cemunittee

Department.

Definitions.

Delegation of Authority.

Powers of the Corperation. Reuse Planning

Department.

Negation of Certain Powers.
Interim Leases.

Assets of the Corporation. Reuse Planning

Department.

Funding.

Access Improvements.
Approval of Boundaries.
Marketing Plan.

Adoption of Reuse Plans.
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Legislative Findings and Intent. The

Legislature [ Liheslaturan Gudhan hereby finds and declares:

(a) That it is important to properly plan for the re-use of

military bases and military property released to the people of

Guam through the Base Realignment and Closure ("BRAC")

process in order to That-there-is—aneedto—enhance economic
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activity on Guam by—atiracting—financial, —transshipment;

promotion-in-erderto and provide a stronger, more balanced and

stable economy, and that in order to ensure greater accountability,

and to maintain the checks and balance system that is

fundamental to our government there is a need for legislative

oversight and approval of certain critical decisions regarding the
property.

(b) That the economic well-being of the people of Guam
and the public and private business resources of the—Territory
Guam provides unique economic opportunities for the
redevelopment of the Ship Repair Facility, the Fleet and Industrial
Supply Center and other facilities within Naval activities in on
Guam slated for closure.

(¢) That public and private partnership is essential for
successful redevelopment of these military bases and thus the

need to create a department within the government of Guam to

promote these ends business-management-itype-entity-with-board

(d) That an interim reuse and broad-based planning
comumnittee department is needed and as such will differ markedly

from the establishment of a permanent base reuse organization

3
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whose focus must be on developing and managing the ‘real
estate,” attract private sector industrial clients, work with Federal
agencies to accelerate the environmental clean-up and permitting
process, maintain the roadways and common property and
provide for the business-like operations and financing of a major
real estate holding.

(e) That planning, re-planning, rehabilitation,
redevelopment and other preparation for reuse of military bases
and military base property are public, and governmental functions
that cannot be accomplished through the ordinary operations of
private enterprise because of the provisions of Federal law that
provide for the expeditious and affordable transfer of military base
property to an entity established by local government, and the
necessity for requiring the proper use of the land to best serve the
interests of the-territery Guam and its people.

()  That there is a need to provide financing mechanisms
and subsidies essential for successful long term redevelopment.

(g) That it is the intent of the-Legislature I Liheslaturan
Gudhan to establish a permanent temporary and legal muls-
jurisdietional collaborative structure, formed within the scope of

legislative budgeting oversight for all monies generated and

expended, and to authorize a redevelopment entity capable of
developing, implementing and managing reuse strategies, rooted

in reality, but focused on opportunities and providing for a

4
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its operations and activities as contained in this Chapter, and shall

have a limited existence to be dissolved on September 30, 2002.

() That all meetings of the RPD shall be conducted

pursuant to the Open Government Law, Chapter 8 of Title 5 of the

Guam Code Annotated, and all documents regulated pursuant to

the Sunshine Act, Chapter 10 of Title 5 of the Guam Code

Annotated, as amended.

(k) That on September 30, 2002 the RPD shall be

dissolved, unless otherwise extended by legislative action.

Section 78102. General Provisions. Upon the enactment of

this artiele Chapter, the GuamEconomic Development-Authority {“the
Cerpeoration’} Reuse Planning Department (‘RPD’) is hereby created and
authorized eenstituted—as—the ReusePlanning-Committee—and—as—the
Leeal Redevelopment-Authority-to carry out both planning for the reuse

of closed military bases which are made available as a result of the

BRAC '95 closures and to act as the legal authority to implement the
reuse plans, and thus shall have the powers set forth herein over any
property it shall acquire by lease or deed or to authorize other public

entities to acquire title to the Military Base Property. The former Guam

Economic _Development Authority’s (‘GEDA’s’) Reuse Planning

Committee and Local Redevelopment Authority assets, contract rights

and obligations, and personnel shall be transferred to the RPD.

Section 78102.1. RPD Advisory Task Force. A ‘RPD Advisory

Task Force’ is hereby created consisting of nineteen (19) members to

6
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provide advice to the RPD relative to its duties under this Chapter. The

members of the task force established herein are:

(1Y I Maga’lahen Gudhan
(2)  Speaker, I Liheslaturan Gudhan

(3) __ Chairperson, Committee on Economic Development,

or its equivalent legislative committee;

(4) Chairperson, Committee on Transportation, or its

equivalent legislative committee;

(5) One (1) representative of the Legislative Minority, to

be chosen by the Minority Members;

(6) Guam’'s Delegate to Congress;

(7)  Chairperson, Board of Directors, Guam Chamber of

Commerce;

(8) Chairperson, Board of Directors, Port Authority of

Guam;

(9)  Chairperson, Board of Directors, Guam Economic

Development Authority;

(10) Commander, Naval Forces Marianas, Advisor;

(11) eight (8) representatives of the community at large
who are not employees of either the Federal or local government,

to be selected by / Maga‘lahen Guahan, and

(12) one (1) representative who is either a homeless

persons provider.
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Section 78102.2. Creation and Purpose_of Reuse Planning

Fund.

There is hereby created the ' Reuse Planning Fund’ {{Fund’). All monies

received under this Subsection or from whatever other source by the

RPD shall be deposited in the Fund for appropriation by I Liheslaturan
Gudéhan.

Section 78103. Activities as the Reuse Planning Cemmittee

Department.  The Cerperation;-in-its-eapacity-as-the Reuse Planning

Committee{{Committee’} RPD shall only include/but-are-notlimited-to;
the following;:

(a) creation of a three (3) year economic redevelopment or

reuse plan, subject to legislative review, modification and

approval;

(b) creation of an annual business plan, subject to

legislative review, modification and approval;

(c) conducting community outreach activities, which shall
include public education and information;

(d) applying for and administering grants from any source
for activities related to the Gerperatien’s RPD’s functions, subject

to legislative oversight and appropriation for monies received

from said grants;

(e) coordinating the environmental remediation and

clean-up mandated by Federal and Guam statutes;
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(f)  creation of a set of rules, organizational structure and
operating procedures for developing the reuse plans pursuant to
the Administrative Adjudication Law;

Hh)g) conduct all meetings of the ecommittee RPPD

openly, pursuant to the—Guam—Sunshire—Law the Open
Government Law, Chapter 8 of Title 5 of the Guam Code

Annotated;

{(h) Make all its documents public pufsuant to the

Sunshine Act, Chapter 10 of Title 5 of the Guam Code Annotated,

as amended; and

(i)  expenditure of monies only by appropriation by /

Liheslaturan Guihan, be the monies received from direct

appropriation, grants, revenues generated from properties, or

otherwise arising from the activities of the RPD.

Section 78104. Definitions. For purposes of this AsHele

Chapter:

(a) ‘Military Basé means a DOD military Installation in on
Guam that is scheduled for closing or is to be completely or

partially closed, as a result of the BRAC '95 recommendations.
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(b) ‘Military Base Property means real and personal
property that is currently or was formerly part of a Military Base
and is subject to reuse.

(c) ‘Local Redevelopment Authority ('LRA’) shall also
mean and be equivalent to the RPD, which shall be means-that
division—of-the Corperation—able to receive property under an

Economic Development Conveyance from DOD to enter into

interim leases or early transfers of parcels for undertaking early
reuses prior to the departure of the military from the closed base.

(d) ‘Reuse Planning Department Committed (‘Committee

RPD’) means that government of Guam department division-of-the
Corperation charged with planning the reuse of military bases and

military base property available through the BRAC process. As
such, it is eligible to apply and receive planning and
organizational grants from the DOD Office of Economic

Adjustment. The RPD shall be deemed an ‘Agency’ for purposes

of the Open Government Law, Chapter 8 of Title 5 of the Guam

Code Annotated.

(e) “PAG means the Port Authority of Guam.

(f) “DOUD means the U.S Department of Defense.

(g) ‘Base Commander means the military or Naval officer
in command of the Military Base being closed in Guam pursuant

to the BRAC process.

10



O O N oy e W=

NN [T S T = S S S G T S T S B =
I-P-@BHCD\OGJ\]G\W%QJMHO

(h) ‘BRAC '95 means the US. Base Closure and
Realignment Commission’s final decision announced in 1995 as it
affects certain Military Bases in on Guam.

(i) ‘OEA Project Manager’ means that person appointed
by the Office of Economic Adjustment of DOD who coordinates
and guides Guam's adjustment to the Military Base closures
brought about through the BRAC process.

)  ‘Reuse Plari means the plan prepared by the Reuse
Planning-Committee RPD or-the-Local Redevelopment-Autherity

for the reuse or redevelopment of the Military Bases in on Guam

affected by BRAC '95.

(k) ‘HUD means the US. Department of Housing and
Urban Development.

Section 78105. Delegation of Authority. The RPD

Corperation shall consult with delegate—te PAG and_the Guam
Economic Development Authority andfer—the—Guam—Steering

Conmymittee in regards to all planning and management activities and

responsibilities to such Military Bases and Military Base Property as wili
be leased and/or acquired by PAG. In—connection—with-any—such

11
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(e)  lease or dispose of government real property, subject

to legislative review, modification and approval;

(f) make and enter into contracts, including, without
limitation, contracts with non-profit corporations and contracts
with government of Guam and Federal agencies;

(g) cooperate with the Federal government in all respects
concerning implementation of the final Record of Decision
concerning the disposal and reuse of Military Base Property;

(h) make and enter into contracts with agencies or
departments of the Federal government for the provision of

caretaker services for all or a portion of Military Base Property

after closure, subject to legislative review, modification and
approval (This power includes the power to make and enter into
contracts with third parties for the provision of such services as

deemed appropriate by the RPD Cerperation, and subject to

legislative review, modification and approval);

(i) engage a full-time staff to carry out the work of the

RPD Cerperations (The initial staff of the Reuse—Planning
Committee RPD ofthe Corporation{Committee’) shall consist of

an executive director and an administrative assistant, and as more
subcommittees are established which need staff support, as the
reuse planning process involves more agencies requiring
coordination, and as consultants are retained to conduct the reuse

planning studies, the Cemmittee RPD may engage additional staff

13
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as necessary. The staff for the RPD upon enactment of this Act

shall come from GEDA and its Reuse Planning Committee already

handling such reuse planning functions.);

() retain bona fide qualified consultants to assist in
developing reuse plans (In doing so, the RPD Cemmittee should
identify the preliminary scope of work, the technical qualifications
and support services of the consultants which will provide the
types of information needed by the Cemmittee RPD to develop

reuse plans. The consultants shall notinclude law firms.);

(k) provide for the furnishing of services, privileges,
works, streets, roads, public utilities or educational or other
facilities for or in connection with a project; to dedicate property
acquired or held by it for public works, improvements, facilities,

utilities and purposes, subject to legislative review, modification

and approval; and to agree, in connection with any of its contracts,

to any conditions that it deems reasonable and appropriate
including, but not limited to, conditions attached to Federal
financial assistance, and to include in any contract made or let in
connection with any project of the Coerperation RPD provisions to
fulfill such of said conditions as it may deem reasonable and

appropriate, so long as legislative approval is obtained for any

agreements encumbering government of Guam real property;

() fix, maintain, and revise fees, rates, rents, security

deposits, and charges for functions, services, or facilities provided

14
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by the RPD Cerporation, subject to legislative review,

modification and approval;

(m) adopt a master economic redevelopment and reuse

plan, subject to legislative_review, modification and approval,
which shall include a three (3) year plan, which shall be updated
prior to the expiration of each three (3) year period, establishing
strategies and goals for promoting and marketing redevelopment
activities at the Military Bases, securing. development
commitments for job creation and such purpose; and

(n) accept contributions, grants, or loans from any public
or private agency, individual, or the Federal government or any

department, instrumentality, or agency thereof, for the purpose of

financing its activities after appropriation by [ Liheslaturan
Gudhan.

Section 78107. Negation of Certain Powers. In

determining what implied powers the Committee RPD has under §2965
§78106, herein, it shall be clearly understood the Committee RPD shall

not have the following powers, in addition to the other restrictions

which may be expressly contained within this Chapter:

(a) taxation;
(b) condemnation or eminent domain;
(c) creation of general obligation debt;

(d) zoning or other governmental powers over land use.

15
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(e) enforcing of building, fire code, public health or safety
regulations;
()  control and acceptance of public rights of way;

(g) leasing, selling, transferring or otherwise encumbering

government of Guam real property without the approval of 7

Liheslaturan Gudhan, and

(i) expending funds which have not been expressly

appropriated by / Liheslaturan Gudhan.
Section 78108. Interim Leases. The Cerperation-will RPD may

enter into interim leases or early transfer of all or a portion of Military

Base Properties, parcels or buildings suitable for leasing, subject to

legislative review, modification and approval, which can be used for

redevelopment purposes and provide job opportunities prior to the
military's departure from a Military Base, which interim leases may also
provide income to help with the maintenance and operational cost of
the site. In such event, any leases or subleases entered into by the
Cerperation RPD as lessor shall include, at a minimum, substantially
the following provisions:

(a) The sublessee shall maintain, at its own cost,
comprehensive general liability and property damage insurance
on buildings and real property in a reasonable minimum amount
as determined by the Coerperation RPD. A certificate of insurance
naming the Cerperation RPD as an additional insured evidencing

16
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such insurance shall be delivered to the Cerperation RPD
contemporaneously with the execution of the sublease agreement.

(b) The sublessee shall not assign or transfer its rights
under the sublease agreement or sublet the leased premises
without first obtaining written consent from the Gerperation RPD.

(¢) The sublessee shall use the leased premises in a
careful, safe and proper manner and shall not use or permit the
premises to be used for any purpose prohibited by the laws of the
United States, or the laws of Guam.

(d) The lease or sublease shall not be executed nor

modified without the express authorization and consent of [

Liheslaturan Guéihan.

Section 78109. Assets of the Cerperation Reuse Planning
Department. The Gerperadon RPD shall maintain an asset

inventory list for any and all real or personal property acquired by the
Cerperation RPD by lease, purchase, donation or Federal conveyance.
This list shall designate how the asset was acquired, the date of
acquisition, émd the date of any sale or other disposition of any asset
transferred by the RPD Cerperation, together with the amount of
consideration received or paid by the RPD Cerperation. All military
property book lists shall be examined by the RPD Cerperation for items

marked as surplus.

Section 78110. Funding. The RPD Cerperation shall obtain
planning funding from the DOD Office of Economic Adjustment and

17



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN

Kumitean Areklamento, Refotinan Gubetnamento Siha, Inetnon di Nuebu, yan Asunton Fidirat

Senadot Mark Forbes, Gehilu
Kabisiyon Mayurdt

13 SEF 2

Speaker Antonio R. Unpingco

I Mina’' Bente Singko Na Liheslaturan Guéhan
155 Hesler Street

Hagatfia, Guam 96910

Dear Mr. Speaker:

The Committee on Rules, Government Reform, Reorganization and Federal Affairs, to which Bill No.
274, was referred, wishes to report its findings and recommendations TO DO PASS BILL NO. 274,
“An Act to Repeal and Reenact Chapter 78 of Division 2 of Title 12 of the Guam Code Annotated,

Relative to Redefining and Clarifying the Government of Guam’s Role in the Reuse Planning and
Redevelopment of Former Military Bases.”

The voting record is as follows:

TO PASS g
NOT TO PASS g

ABSTAIN

TO PLACE IN INACTIVE FILE

Copies of the Committee Report and other pertinent documents are attached. Thank you and si
Yu'os ma’ase for your attention to this matter.

Aftachments

' 155 Hesler Street, Hagitfia, Guam 96910
Telephone: 671-472-3407/408/512 « Facsimile: 671-477-5036 » Email : senforbes@kuentos.guam.net



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN
Kumitean Areklamento, Refotman Gubemamento Siha, Inetnon di Nuebu, yan Asunton Fidirat
Senadot Mark Forbes, Gehilu

Kabisiyon Mayurdt
MEMORANDUM
TO: Committee Members
FROM: Chairman
SUBJECT: Committee Report- BILL NO. 274, “An Act to Repeal and Reenact Chapter 78 of

Division 2 of Title 12 of the Guam Code Annotated, Relative to Redefining and
Clarifying the Government of Guam’s Role in the Reuse Planning and
Redevelopment of Former Military Bases.”

Transmitted herewith for your information and action is the report on Bill No. 274, from the
Committee on Rules, Government Reform, Reorganization and Federal Affairs.

This memorandum is accompanied by the following:
Committee Voting Sheet

Committee Report

Bill No. 274

Public Hearing Sign-in Sheet

Fiscal Note Waiver

Notice of Public Hearing

SANRCLI- o

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in
this matter is greatly appreciated.

Should you have any questions regarding the report or accompanying documents, please do not
hesitate to contact me.

Thank you and si Yu'os ma’ase.

Attachments

155 Hesler Street, Hagatfia, Guam 96910
Telephone: 671-472-3407/408/512 o Facsimile: 671-477-5036 « Email : senforbes@kuentos.guam.net



Commlttee on Rules, Government Reform, Reorganization and Federal Affairs
I Mina' Bente Singko Na Liheslaturan Guahan

Voting Record
BILL NO. 274, “An Act to Repeal and Reenact Chapter 78 of Division 2 of Title 12 of the Guam Code

Annotated, Relative to Redefining and Clarifying the Government of Guam’s Role in the Reuse
Planning and Redevelopment of Former Military Bases.”

TO NOTTO INACTIVE
PASS PASS ABSTAIN FILE

EDDIE ﬁl CALYO, Vice-Chairman

ANTHONY C. BLAZ, Member

Ei%%;% é%% ﬁember

MARCEL G. CAMACHO, Member

LAWRENCE F. KASPERBAUER, Member

KALEQS. M%Ef A? Member ]
CLBERTQ/ €. LAM &NA@ %

ARLOTTA A. LEON GUERRERO, Member

JOHN C. SALAS, Member

/

SIMON A SAWZ, II, Member

ANT OR. O, Member

\

M K B. AGUQOK, JR. Member

QY ¢. BERMUDES, Member

VICENTE C. PANGELINAN, Member



Marion Rios, of the Guam Landowners United, testified before the Committee in support of Bill 274
with recommended changes: that the future of land is better regulated in the interim by the
Legislature than by the Governor, that the Limited Reuse Authority shouldn’t be part of a
department, that the use of land needs to be specifically states (don’t use it for golf courses), and that
when Guam has the deed, it needs to be returned to the original landowners. She said the Ancestral
Lands Commission conflicts with BRAC, and that the committee should be staffed with more citizen
representatives.

Ted Santos Taijeron, Familian Felisa, testified before the Comumittee in support of Bill 274 with
changes: it should specifically name SRF and Nimitz Hill, don’t just say military bases; it should
decommission GEDA and give it back to the Legislature; and it should state that the desires and

interests of the original landowners shouldn’t be “considered” but it should go back to the original
landowners.

Tony Artero, concerned citizen, testified before the Committee in support of Bill 274 with a
correction: the returned titles should go back to those it was taken from, not to other parties, because
this doesn’t reconcile earlier takings.

Catherine Flores McCollum for Juan Martinez Flores, Flores Ritidian, testified before the Committee
against Bill 274, stating that the Ancestral Lands Commission should receive all returned lands,
which should go to original landowners. She said she will not stop fighting for the use of Ritidian.

Patricia Garrido, member of the public, testified before the Committee against Bill 274, stating that
she supports the control of the fishing industry, but that there seems to be conflicting information
about original landowners. She said that Res. 196 does not state the return of land to BRAC or GLUP,

it states the return of land to original landowners. She said no one will outlive Nation Chamoru, and
that the Legislature should kill BRAC.

Joe Pangelinan, Land Owners United, testified before the Committee in support of Bill 274.

Milli Garrido Sgambelluri Artero, member of the public, testified before the Committee in support of
Bill 274.

III. RECOMMENDATION

The Committee on Rules, Government Reform, Reorganization and Federal Affairs, to which Bill No.
274 was referred does hereby submit its findings and recommendations to I Mina' Bente Singko Na
Liheslaturan Guahan TO DO PASS BILL NO. 274, “An Act to Repeal and Reenact Chapter 78 of
Division 2 of Title 12 of the Guam Code Annotated, Relative to Redefining and Clarifying the
Government of Guam’s Role in the Reuse Planning and Redevelopment of Former Military Bases.”



Lioutonant Governor

September 10, 1999

The Honorable Mark Forbes

Chairman, Committee on Rules, Government Reform,
Reorganization & Federal Affairs

Mina’Bente Singko Na Liheslaturan Guahan

155 Hesler St.

Hagatfia, Guam

Hafa Adai Senator Forbes:

On behalf of the BRAC GovGuam Steering Committee, [ am pleased to provide comments to your
committee relative to Bill 274 - “AN ACT TO REPEAL AND REENACT CHAPTER 78 OF
DIVISION 2 OF TITLE 12 OF THE GUAM CODE ANNOTATED, RELATIVE TO
REDEFINING AND CLARIFYING THE GOVERNMENT OF GUAM’S ROLE IN THE REUSE
PLANNING AND REDEVELOPMENT OF FORMER MILITARY BASES.” 1wish to thank you
and the members of your committee for this opportunity afforded me today.

General Overview

Bill 274 removes the Local Redevelopment Authority responsibilities of BRAC from the Guam
Economic Development Authority (GEDA) and vests these responsibilities into a new department
called the “Reuse Planning Department” (RPD), which sunsets on September 30, 2002, unless
otherwise extended. Allreuse plans, land alienation and funding activities of the RPD would require
legislative approval based upon Bill 274's Legislative findings and intent which state in part, “....and
that in order to ensure greater accountability, and to maintain the checks and balance system that is

fundamental to our government, there is a need for legislative oversight and approval of certain
critical decisions regarding the property.”

Comments

. The bill repeals and reenacts Chapter 78 of Division 2 of Title 12 of the Guam Code
Annotated, however, my office could find no such existing Chapter 78 which this bill is
supposed to repeal. Should public law 23-51, which empowered GEDA with BRAC reuse
responsibilities, not be addressed within the context of this proposed legislation, then a
serious directional approach will occur. Additionally, Title 12 of the Guam Code Annotated
contains laws referring to “Autonomous Agencies”, would the RPD as contained in Bill 274
qualify as an “Autonomous Agency”?

Post Office Box 2850 « Hagatia, Guam 96932 « Tel: (671) 472-8931 - Fax: (671) 477-GUAM



Testimony o. ill 274 (COR) to be used as a tool to right th.  toric wrong that has plagued our
island community since World War I1.

With vet another innocent victim of a gruesome murder, 1 ask myself, What kind of a community
do we have?

Although it is a fact, many of you disagree with me. First and foremost, however, under all is the
LAND, which is the issue here in Bill 274, Who controls the land has all the power to control
others. Those in power are always economically very well off while the working classes, ‘
especially those without land or those who are denied the use of their land, especially while paying
the taxes I might add, are always struggling to make ends meet. If the people here in this hearing
who are not paying property tax on the property they are fighting for are angry and are crying,
you have no idea of my anguish and my frustration having paid taxes for decades and denied my
economic freedoms all these years.

That is why we are living in a community that is plague with disorder and crimes including
heinous crime are out of control.

For the longest time, since | was a boy, 1 was bothered by the biatant disregard to the rule of law
and the democratic principles starting with the one at the top. And it goes on to this day.
Orchestrated cover up of the desecration of the sanctity of private property have virtually been
perfected, by those in power, regardless which party in office, for 55 years now.

It has come to past that Pay Checks are considered sacred and have become the object of our
community’s perfection even without actually working.

The balance today, in our community, may be found in the argument by some who believe they
are owned by our federal government - a result of the destruction of private property interests
after WWII and the federal welfare handouts that took a strong political foothold, not to mention
free food through foodstamps and free medical care.

Today, many people on Guam are in a constant struggle between two conflicting orientations:
The common belief that a person must earn his or her keep v.s. the pervasive inflience of
government handouts, which now ironically includes real property by way of concrete home for a
dollar or vacant parcels of land for a dollar a year for 99 years. The Land Scam that was started
by the federal government goes on.

It is on account of this type of leadership that causes our island community to continue to spiral
downward. The new found utopia in our community, to great many people, is simply, No Visible
Means of Support Equals a8 True Sign of Success. This is the creation of our “leaders.”

Let me say to you that there is no amount of money from the federal government or from any
other country that can satisfy greed. But the leadership of our island community seems to
consistently beg for money from anybody and everywhere and continue to ignore the fundamental
problem as evident by some of the language in this Bill 274 similar to many others Bills pertaining
to the land, its ownership and the rights thereto, as long as the pay checks and the handouts are
still coming. :

Senators, the unwritten, “Declaration Of Dependence” is echoed so eloguently by our former
Delegate to Congress, Mr. Ben Blaz, when he said . . . “We have met the enemy, and the enemy is
us.” In addition, Mr. Demosthenes, the ancient Greek Orator, said, “Nothing is so easy as to
deceive one’s self, for what we wish, that we readily believe.

Please allow me to ask you this. Can any of you show me in any of our sacred documents: the
Constitution, the Bill of Rights, and our laws, both federal and local, that when Party A takes
from Party B, and then Party A gives it to Party C, that Party B now reconcile.

. The law of the land is Private Property Rights . . . Protect Them! Here’s a simple formula: Free

the land - Free the people. A national politician increased his popularity when he said, “It’s the
economy stupid.” Thank you.

Tony Artero, REALTOR® ./ /ﬁ—
The Freedom Fighter 4/4%
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activity on Guam by—atiracting—finaneial,—transshipment;

promotien-in-orderto and provide a stronger, more balanced and

stable economy, and that in order to ensure greater accountability,

and to maintain the checks and balance system that is

fundamental to our government there is a need for legislative
oversight and approval of certain critical decisions regarding the
property.

(b) That the economic well-being of the people of Guam
and the public and private business resources of the—Territory

Guam provides unique economic opportunities for the
redevelopment of the Ship Repair Facility, the Fleet and Industrial
Supply Center and other facilities within Naval activities in on
Guam slated for closure.

(c) That public and private partnership is essential for
successful redevelopment of these military bases and thus the

need to create a department within the government of Guam to

promote these ends business-management-typpe-entity-with-board

(d) That an interim reuse and broad-based planning
copumittee department is needed and as such will differ markedly

from the establishment of a permanent base reuse organization

3
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whose focus must be on developing and managing the ‘real
estate,” attract private sector industrial clients, work with Federal
agencies to accelerate the environmental clean-up and permitting
process, maintain the roadways and common property and
provide for the business-like operations and financing of a major
real estate holding,.

(e) That planning, re-planning, rehabilitation,
redevelopment and other preparation for reuse of military bases
and military base property are public, and governmental functions
that cannot be accomplished through the ordinary operations of
private enterprise because of the provisions of Federal law that
provide for the expeditious and affordable transfer of military base
property to an entity established by local government, and the
necessity for requiring the proper use of the land to best serve the
interests of the-territery Guam and its people.

()  That there is a need to provide financing mechanisms
and subsidies essential for successful long term redevelopment.

(g) That it is the intent of theLegislature / Liheslaturan
Guédhan to establish a permanent temporary and legal mwualt-
jurisdicHenal collaborative structure, formed within the scope of

legislative budgeting oversight for all monies generated and

expended, and to authorize a redévelopment entity capable of
developing, implementing and managing reuse strategies, rooted

in reality, but focused on opportunities and providing for a

4
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consensus outreach and open public planning process that guides
and -coordinates conversion activities and promotes economic
redevelopment at these military base properties.

(h)  That the best instrument both for completing the plans
for the reuse of the former military facilities and properties at

Apra Harbor, subject to legislative approval, and for

implementing these reuse plans is the Reuse Planning Department
(RPD’) Guam-EconemieDPevelopment-Authority because-itisa

- .

. v -
- alat s ok o - - - aPatal B L - ValFaloVabaVWalala -
- -

develepment-of Guam- This publie-instrumentality department is

best able to develop an effective reuse strategy that will achieve

the objectives of this artiele Chapter, which are to both create and
maintain employment, provide economic opportunities for private
businesses, facilitate the continued operation and expansion of
seaport facilities and generally to take maximum advantage of
Federal laws and regulations allowing cost free conveyances of
surplus property and facilities for public benefit and economic
redevelopment purposes.

(i) That the RPD shall be subject to the legislative

appropriations authority for all monjes spent and received from
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its operations and activities as contained in this Chapter, and shall

have a limited existence to be dissolved on September 30, 2002.
() That all meetings of the RPD shall be conducted

pursuant to the Open Government Law, Chapter 8 of Title 5 of the

Guam Code Annotated, and all documents regulated pursuant to
the Sunshine Act, Chapter 10 of Title 5 of the Guam Code

Annotated, as amended.
(k) That on September 30, 2002 the RPD shall be

dissolved, unless otherwise extended by legislative action.

Section 78102. General Provisions. Upon the enactment of
this article Chapter, the GuamEconomic Development-Authority-{“the
Cerperation”) Reuse Planning Department ('RPD’) is hereby created and

authorized

————

whakha sata a -
- - » =ng g - C3

ity-to carry out both planning for the reuse
of closed military bases which are made available as a result of the
BRAC '95 closures and to act as the legal authority to implement the
reuse plans, and thus shall have the powers set forth herein over any
property it shall acquire by lease or deed or to authorize other public

entities to acquire title to the Military Base Property. The former Guam

Economic _Development Authority’s (‘GEDA’s’) Reuse Planning

Committee and Local Redevelopment Authority assets, contract rights

and obligations, and personnel shall be transferred to the RPD,

Section 78102.1, RPD Advisory Task Force. A ‘RPD _Advisory

Task Force” is hereby created consisting of nineteen (19) members to

6
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provide advice to the RPD relative to its duties under this Chapter. The

members of the task force established herein are:
(1} IMagaTlahen Gudhan
(2) _ Speaker, [ Liheslaturan Gudhan

(3) Chairperson, Committee on Economic Development,

or its equivalent legislative committee;

(4) Chairperson, Committee on Transportation, or its

equivalent legislative committee;

(5) _ One (1) representative of the Legislative Minority, to

be chosen by the Minority Members;

(6) _ Guam’s Delegate to Congress;

(7 Chairperson, Board of Directors, Guam Chamber of

Commerce;

(8)___Chairperson, Board of Directors, Port Authority of
Guamy; |

(9) _Chairperson, Board of Directors, Guam Economic

Development Authority;

(10} Commander, Naval Forces Marianas, Advisor;

(11) eight (8) representatives of the community at large

who are not employees of either the Federal or local government,

to be selected by / Magalahen Gudhar, and

(12) one (1) representative who is either a homeless

persons provider.
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Section 78102.2. Creation and Purpose of Reuse Planning

Fund.

There is hereby created the ‘Reuse Planning Fund’ ((Fund’). All monies

received under this Subsection or from whatever other source by the

RPD shall be deposited in the Fund for appropriation by I Liheslaturan
Gudhan.

Section 78103. Activities as the Reuse Planning Comunittee
Department. The Cerperation-in-its-eapaeity-as-the Reuse-Planning
Committee-{‘{Committee’ RPD shall only include/but-are-rotlimited-to;
the following;: |

(a) creation of a three (3) year economic redevelopment or

reuse plan, subject to legislative review, modification and

approval;

(b) creation of an annual business plan, subject to

legislative review, modification and approval;

(¢} conducting community outreach activities, which shall
include public education and information;

(d) applying for and administering grants from any source
for activities related to the Cerperation's RPD’s functions, subject

to legislative oversight and appropriation for monies received

from said grants;

() coordinating the environmental remediation and

clean-up mandated by Federal and Guam statutes;
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() creation of a set of rules, organizational structure and

operating procedures for developing the reuse plans pursuant to

the Administrative Adjudication Law;

H)(g) conduct all meetings of the eemmittee RPD
openly, pursuant to the—Guam—Sunshine—baw the Open
Government Law, Chapter 8 of Title 5 of the Guam Code
Annotated;

(h)  Make all its documents public pursuant to the

Sunshine Act, Chapter 10 of Title 5 of the Guam Code Annotated,

as amended; and

(i) expenditure of monies only by appropriation by 7/

Liheslaturan Gudhan, be the monies received from direct

appropriation, grants, revenues generated from properties, or

otherwise arising from the activities of the RPD.

Section 78104. Definitions. For purposes of this AsrHele

Chapter:

() ‘Military Bas¢ means a DOD military Installation in on
Guam that is scheduled for closing or is to be completely or

partially closed, as a result of the BRAC '95 recommendations.
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(b) ‘Military Base Property means real and personal
property that is currently or was formerly part of a Military Base
and is subject to reuse.

(c) ‘Local Redevelopment Authority’ ('LRA’) shall also
mean and be equivalent to the RPD, which shall be means-that
division—eof-the-Corperation—able to receive property under an

Economic Development Conveyance from DOD to enter into

interim leases or early transfers of parcels for undertaking early
reuses prior to the departure of the military from the closed base.
(d) ‘Reuse Planning Department Comemnitied ((Comvmitiee

RPD’} means that government of Guam department division-ef-the
Cerporation charged with planning the reuse of military bases and
military base property available through the BRAC process. As
such, it is eligible to apply and receive planning and
organizational grants from the DOD Office of Economic

Adjustment. The RPD shall be deemed an ‘Agency’ for purposes

of the Open Government Law, Chapter 8 of Title 5 of the Guam
Code Annotated.

(¢) ‘PAG means the Port Authority of Guam.

(f) ‘DOD means the U.S Department of Defense.

(g) ‘Base Commander means the military or Naval officer
in command of the Military Basé béing closed in Guam pursuant

to the BRAC process.

10
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(h) ‘BRAC '95 means the US. Base Closure and
Realignment Commission's final decision announced in 1995 as it
affects certain Military Bases in on Guam.

(i) ’'OEA Project Manager means that person appointed
by the Office of Economic Adjustment of DOD who coordinates
and guides Guam's adjustment to the Military Base closures
brought about through the BRAC process.

() ‘Reuse Plar’ means the plan prepared by the Reuse
for the reuse or redevelopment of the Military Bases in on Guam

affected by BRAC '95.

(k) ‘HUD means the US. Department of Housing and

Urban Development.

Section 78105. Delegation of Authority. The RPD

Cerporation shall consult with delegate—+te PAG and the Guam

Economic Development Authority andfer—the —Guam—Steering

Ceommittee in regards to all planning and management activities and

responsibilities to such Military Bases and Military Base Property as will
be leased and/or acquired by PAG. In—cennecton—with—anysuch

11
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Section 78106. Powers of the Cerperation Reuse Planning

Department. The enumerated powers of the RPD Cerperation shall

include-but—net be limited to those powers delegated by—this—artele
under this Chapter. Such powers shall only include the power to:

(@) investigate, study and survey the area surrounding
and the real property and structures that are part of a Military
Base;

(b) investigate, study and determine the means by which
Military Base Property may be redeveloped and reused by private
enterprise to promote economic development or by local
government to otherwise benefit the welfare of the people of
Guam;

P o il £ Miki Base P -
manner-that bestserves-the-interestsof Guam:

{d)(_g) cooperate with departments and agencies of the
government of Guam and of other governmental entities,
including the Federal government, in the manner that best serves
the purposes of this article Chapter;

fe)(d) hold, acquire, 6pefate, manage, lease (as lessee

or lessor), construct or repair, or dispose of real-and government

personal property in the name of the Cerpoeration RPD;

12
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(e) _lease or dispose of government real property, subject

to legislative review, modification and approval;

(ff) make and enter into contracts, including, without
limitation, contracts with non-profit corporations and contracts
with government of Guam and Federal agencies;

(g) cooperate with the Federal government in all respects
concerning implementation of the final Record of Decision
concerning the disposal and reuse of Military Base Property;

(h) make and enter into contracts with agencies or
departments of the Federal government for the provision of
caretaker services for all or a portion of Military Base Property

after closure, subject to legislative review, modification and

approval (This power includes the power to make and enter into
contracts with third parties for the provision of such services as
deemed appropriate by the RPD Corperation, and subject to

legislative review, modification and approval);

(iy engage a full-time staff to carry out the work of the
RPD Cerperation- (The initial staff of the Reuse—Planning
Committee RPD of-the Corporation{Committee’} shall consist of
an executive director and an administrative assistant, and as more
subcommittees are established which need staff support, as the
reuse planning process involves more agencies requiring
coordination, and as consultants are retained to conduct the reuse

planning studies, the Committee RPD may engage additional staff

13
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as necessary. The staff for the RPD upon enactment of this Act

shall come from GEDA and its Reuse Planning Committee already

handling such reuse planning functions.);

) retain bona fide, qualified consultants to assist in
developing reuse plans (In doing so, the RPD Cemunittee should
identify the preliminary scope of work, the technical qualifications
and support services of the consultants which will provide the
types of information needed by the Committee RPD to develop

reuse plans. The consultants shall notinclude law firms.);

(k) provide for the furnishing of services, privileges,
works, streets, roads, public utilities or educational or other
facilities for or in connection with a project; to dedicate property
acquired or held by it for public works, improvements, facilities,

utilities and purposes, subject to legislative review, modification

and approval; and to agree, in connection with any of its contracts,

to any conditions that it deems reasonable and appropriate
including, but not limited to, conditions attached to Federal
financial assistance, and to include in any contract made or let in
connection with any project of the Cerperation RPD provisions to

fulfill such of said conditions as it may deem reasonable and

appropriate, so_long as legislative approval is_obtained for any

agreements encumbering government of Guam real property;

() fix, maintain, and revise fees, rates, rents, security

deposits, and charges for functions, services, or facilities provided

14
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by the RPD Corperation, subject to legislative review,

modification and approval;

(m) adopt a master economic redevelopment and reuse
plan, subject to_legislative_review, modification and approval,

which shall include a three (3) year plan, which shall be updated

prior to the expiration of each three (3} year period, establishing
strategies and goals for promoting and marketing redevelopment
activities at the Military Bases, securing. development
commitments for job creation and such purpose; and

(n) accept contributions, grants, or loans from any public
or private agency, individual, or the Federal government or any
department, instrumentality, or agency thereof, for the purpose of

financing its activities after appropriation by [ Liheslaturan

Gudhan.

Section 78107. Negation of Certain Powers. In
determining what implied powers the Committee RPD has under 52965
§78106, herein, it shall be clearly understood the Committee RPD shall

not have the following powers, in addition to the other restrictions

which may be expressly contained within this Chapter:

(a) taxation;
(b) condemnation or eminent domain;
(c) creation of general obligation debt;

(d) zoning or other governmental powers over land use.

15
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(e) enforcing of building, fire code, public health or safety
regulations;
(f)  control and acceptance of public rights of way;

(g) leasing, selling, transferring or otherwise encumbering

government of Guam real property without the approval of /

Liheslaturan Gudharn, and

(i) expending funds which have nof been expressly

appropriated by [/ Liheslaturan Gudhan.
Section 78108. Interim Leases. The Cerperation—-will RPD may

enter into interim leases or early transfer of all or a portion of Military

Base Properties, parcels or buildings suitable for leasing, subject to

legislative review, modification and approval, which can be used for

redevelopment purposes and provide job opportunities prior to the
military's departure from a Military Base, which interim leases may also
provide income to help with the maintenance and operational cost of
the site. In such event, any leases or subleases entered into by the
Cerperation RPD as lessor shall include, at a minimum, substantially
the following provisions:

(@) The sublessee shall maintain, at its own cost,
comprehensive general liability and property damage insurance
on buildings and real property in a reasonable minimum amount
as determined by the Cerperation RPD. A certificate of insurance
naming the Corperatien RPD as an additional insured evidencing

16
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such insurance shall be delivered to the Gerperation RPD
contemporaneously with the execution of the sublease agreement.

(b) The sublessee shall not assign or transfer its rights
under the sublease agreement or sublet the leased premises
without first obtaining written consent from the Cerperation RPD.

(¢) The sublessee shall use the leased premises in a
careful, safe and proper manner and shall nof use or permit the
premises to be used for any purpose prohibited by the laws of the
United States, or the laws of Guam.

(d) The lease or sublease shall not be executed nor

modified without the express authorization and consent of 7

Liheslaturan Guédhan.

Section 78109. Assets of the Cerperation Reuse Planning
Department. The Cerperaden RPD shall maintain an asset

inventory list for any and all real or personal property acquired by the
Cerperation RPD by lease, purchase, donation or Federal conveyance.
This list shall designate how the asset was acquired, the date of
acquisition, énd the date of any sale or other disposition of any asset
transferred by the RPD Cerporation, together with the amount of
consideration received or paid by the RPD Gerperation. All military
property book lists shall be examined by the RPD Cerporation for items
marked as surplus.

Section 78110. Funding. The RPD Cerperation shall obtain
planning funding from the DOD Office of Economic Adjustment and

17
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thereafter shall obtain implementation funding from various sources
such as the Economic Development Administration of the U.S.
Department of Commerce and other various DOD conversion programs,
and various funding programs with the government of Guam. Such

funding shall be deposited into_the Reuse Planning Fund and may be

appropriated by [ Liheslaturan Guihan. In the event that funding is

restricted pursuant to a Federal requirement / Liheslaturan Gudhan shail

appropriate the funds pursuant to its conditions.

Section 78111. Access Improvements. The
Cerporation RPD shall work with the Department of Public Works, the
Guam Mass Transit Authority, the Public Utility Agency of Guam, the
Guam Power Authority, the Guam Telephone Authority and PAG, as
appropriate, to improve access to a site in order to make it competitively
marketable.

Section 78112. Approval of Boundaries. The  Corperation
RPD shall approve proposed new boundaries at PAG and the inner
Apra Harbor, subject to legislative review and approval, respectively.

Secﬁon 78113. Marketing Plan.The Cerporation RPD shall

develop a plan for marketing the sites or sites in order to attract the

desired types of economic activities, using existing marketing structures,
including the Guam Chamber of Commerce.

Section 78114. Adoption of Reus;e Plans. The  Ceorperation
RPD shall submit to the-Geverner I Magalahen Gudhan any reuse plan

completed and adopted by the RPD Cemmittee. Upon approval, the

18
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Governer | Maga’lahen Gudhan shall transmit the proposed reuse plan
to theLegislature I Liheslaturan Gudhan for review and approval by
statute within sixty (60) calendar days of receipt by the Speaker. If the

Legislature [ Liheslaturan Gudhan does not act upon the proposed pian

within such period, the plan shall be deemed approved. After approval,
the plan shall be submitted by the-Geverner I Magalahen Gudhan to

HUD and DOD for approval and subsequently incorporated by the
Territorial Guam Planning Commission into the comprehensive master
plan for Guam and by the Territerial Guam Land Use Commission into
the territorial Guam zoning systems for lands covered by the plan, as
zoned by the plan. However, zoning approval and compliance of the
Reuse Plan shall be deferred until such time as the negotiated fair
market value purchase price, the economic development conveyance, or
the public benefit conveyance is approved by the Federal government,
including an understanding as to how public infrastructure will be
financed for the site.

Section 78115. Implementation of Reuse Plans. The RPD
Cerperation shall work with representatives of GEDA and PAG to
identify Military Base Property which should be acquired by PAG for

the further development, improvement, operation and expansion of
Guam's civilian sea ports, including property needed to develop sources
of revenue to sustain viable Industrial and seaport operations and jobs,

pursuant to a Public Benefit Transfer or other conveyance authorized by

Federal law. In addition, the RPD Cerpeoration,—as—the-LRA; shall
19
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implement the reuse plans for properties under the Guam Land Use
Plan, 1994 (‘GLUP '94’) declared excess to military needs under BRAC
'95, as it pertains only to Naval Activities properties deemed available
for immediate reuse that will enhance and improve vital seaport
activities and facilities. All other properties under GLUP '94 declared
excess Federal lands that have no relation to the economic development
of seaport activities shall be implemented separately from the overall
Reuse Plan pursuant to Public Law Number 22-145 and U.S. Public Law
Number 103-339, wherein the desires and interest of any original
landowners shall be considered.

Section 78116. Military Approval. The GCerperation RPD
shall submit to the appropriate military branch each reuse plan

approved by the-Geverner | Magalahen Gudhan in time to become the

’preferred action’ for the Base closure environmental impact statement.”

Section 2. Transition. All plans which may have been

already developed within §78103 of Title 12 shall within thirty (30) days of
enactment of this Act submitted to I Liheslaturan Gudhan for its review,
modification and approval within ninety (90) days and two (2) Legislative
Days, otherwise the plan shall be deemed approved. All rules, organizational
structure and operating procedures under §78103(f) not promulgated under
the Administrative Adjudication Law (“AAL") shall begin the process of
adoption under the AAL. The existing rules, structure and operating
procedures shall continue until modified under the AAL. All prior

obligations executed and rights conferred in the name of the Guam Economic

20
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Development Authority’s Reuse Planning Committee and the Local
Redevelopment Authority shall be assumed by the Reuse Planning
Department. Personnel, assets and resources of GEDA’s Reuse Planning
Committee and former Local Redevelopment Authority shall be transferred to
the Reuse Planning Department.

Section 3. Reuse Planning Department Budget. The first proposed
budget for the Reuse Planning Department shall Be submitted to [
Liheslaturan Gudhan within thirty (30) days of enactment of this Act.

Section 4. Severability. If any provision of this Law or its
application to any person or circumstance is found to be invalid or contrary to
law, such invalidity shall not affect other provisions or applications of this
Law which can be given effect without the invalid provisions or application,

and to this end the provisions of this Law are severable.

21
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